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SANTA MONICA BAY RESTORATION AUTHORITY 
JOINT EXERCISE OF POWERS AGREEMENT 

THIS AGREEMENT is entered into pursuant to the provisions of Title 1, Divi~ion 7, 
Chapter 5, Article 1 (Section 6500, et :se-q.) of the Govcmlnent Code relating to the joint 
exercise of powers between tbe following parties: 

THE SANTA MONICA BAY RESTORATION COMM]SSION, (hereinafter 
°Commission") a public ag_ency of the State of California established pursuant to 
Divjsion20.7 of the Public Resources Code (Section 30988, et seq.); and 

THE LOS ANGELES COUNTY FLOOD CONTROL DISTRICT, (hereinafter 
"District 0

) a public agency of the State of Californht established pursuant to Los 
Angeles County Flood Control Act, Chapter 75-5 Stats of 1915, Chapter 28 of th e 
Appen<iix to the California Water Code. 

WHEREAS, the Commission has the responsibllit)\ authority and expertise to restore and 
protect the , water quality and .natural resources of the Santa Monica Bay and its watershed 
for the public benefit; and 

WHEREAS, the District operates and maintains a municipal storm dra ·in system located 
within the water.sheds of the S,inta Monica Bay and is dedicated to the control and 
reduction of pollutants in stor_Ill water that is discharged Crom the District's storm drain 
system. 

WHEREAS, pursuant to Title 1, Division 7, .Chapter 5 of the Government Code, commonly 
known as the Joint Exercise of Powers Act, two or more public agencies may by agreement 
jointly exercise any power common to the contracting p~rties; and 

WHEREAS, the Santa Monica Bay and its vyatershed constitute a unique and valuable 
econQmi½ environmental, agricultural, scientific, educational, and recreational resource 
which should be protected and rc~torecl for present and future generations; and 

WHEREAS, the Commission and the DiStrict mid and determine that it would be to their 
mutual advantage and the public -benefit to coordinate their power and authonty and 
e:t;p~rtise to develop andimplem ent methods to reduce pollutants in the discharges from 
the District's storm drain system, so as. to facilitate the restoration, protection and 
conservation of the water quality and ·natural resources of the Santa Monica Bay and its 
watersheds; and 

WHEREAS, the parties desire, by means of this Agreement, to establish an organization 
and procedure for sue!, exercise ofpower and · authority , ~md to prQvide for the 
organiz~tion 's power and procedures '; Now THEREFORE, the parties mutually agree as 
follows: 
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SECTION 1. TERM OF AGREEMENT 

...,_. 
1.0 This Agreeme,nt shall becollle effective upon ~xecution by both parties. 

1.1 This Agreement shall continue in full force and effect fr.om year to year until 
terminated. 

1.2 This Agreement m ,ly be terminated by either signatory, upon written notice to the 
other signatory, in accordance with the provisions of Section 13, below . 

SECTION 2. PURPOSE OF AGREEMENT 

2.0 Th~ purp ,ose of ttds agreement is to develop and facilitate _programs for the protection 
and enhancement of the natural resources of the Santa Monica Ba.y Watenbeds and the 
Santa Monica Bay consistent with the goals and responsibilities of the Commission and 
District. 

SECTION 3. CREATION OF AUTHORITY · 

3.0 ':[he Autbority hereby created shall be a ~eparate entity: "The Santa Monica Bay 
Restoration Authority", hereinafter referred to as "Authority." The Authority shall 
operate as a separate public agency within the Santa Monica Bay Watershed and the 
jurisdictional boundarJes of the Commis .sion a.nd th~ Distri .ct. 

SECTION 4. POWERS OF AUTHORITY 

4.0 The Authority is authorized to exercise the powers hereafter specified, to accomplish 
the purposes of this agree°'ent, as provided for iii Section 2, above. 

4.1 The Authority shall have all powers common to the parties 'to this Agreement, and such 
other powers as may be provided by statut e applicable to both parties which relate to the 
protection, restoration and tonservation of coastal bays and watersheds, except as 
specifically prohibited in t:tib agreement. Said common powers include, but are not funit .ed 
to, 3ll those powers specified in the Joint Exercise of Powers Act, codified in Chapter 5 of 
Division 7 of Title 1 of the Govemm~nt Code, (commencing with sectiQn 65,00), as may be 
amended during the term of this Agreement. 

4.2 The A-uthority ma y request , receive and expend funds from any and all lcgaDy 
available sources for the purposes of this Agreement. 

4.3 The Authority shall have no power to acquire property thr ough the exercise of eminent 
domain. 

4.4 Except as otherwise provided in paragraph 4.5 below such powers are subject to the 
restrictions . -upon the , manner of ~xercising the powers as imposed upon the District, as 
provided in, l;J.Ddfor the purposes of, Gi>vcroment Code Seation 6509,. 
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4.5 The Authority shall be subject to all laws (including building ordinanc _es and zoning 
ordinan~es), regulations nnd general and specific plans of any city or county in which the 
Authority proposes to take action. 

SECTION 5. GOVERNING BOARD 

5.0 ..The Authority shall be governed by a board constituted pursuant to the agreement, 
,vithin the meaning of Government Code Section 6500, et seq .. 

5,1 The Governing Board shall consist of five (5) voting members as follows: 

(a) Three voting members of the Governing Board of the Commission appointed by 
· the Governing Board of the Commission, none of whom ~y be a member 

appointed by the Los ~geles County Board of Supervisors. 

(b) The Director of the Los Angeles County Department of .Pu.bile Works or his/her 
· des_ignee. 

(c) The member of the Los Angeles County Board of Supervisors of the Los Angeles 
County Flood Control Distrid, or bis/her designee, who bas been. appointed . to the 
Gove~ing Board of the C-0mntlssion. 

SECTION 6. MEEUNGS 

6.0 Al1JJ1eetings of the Governing Board shall be called, heJd, and conducted in accordance 
with the provisions of the Ralph M. Brown Act (Government Code Section 54950·, et seq.) 
and with sucb further ruks of the Governing Board as art not inconsistent the r ewith. 

6.l The Executive Officer of the .Authority shall keep, or cause to be kept, the minutes of 
the Governfug :Board's meetings, both regular and speci,al,, and shall as soQn as possible 
after each meeting, forward a copy of the minutes to each member of the Governing :Board 
and to the Commission and the ])istric.t. 

SECTION 7. QUORUM AND PROCEDURE 

7.0 A _majority of the members of toe G-Oveming Board .shall constitute a quorum 
neeessary for the transaction of business. The affirmative vote of a m.ajority of the quorum 
shall constitute an action of the Goveriifug Board. Where applicable, Robert's Rµles of 
Order, Newly Revised, shall gov~rn the procedures of tJte Governing Board, e.xcept when 
inconsistent with the Ralph M. Brown Act. · 

7.1 The Governing Board shall elect its own chairp erson and one vice ch;lirperson . The 
chairperson shall preside ov.er all meetings of the Authority. The vice chairperson shall 
pre side in the absence of the chairperson. · 
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SECTION 8. COMPENSATION .AN:0OFF-1CE 

8.0 Tlie members of the Governing Board shall se.-ve without compensation except that a 
re.asonable allowance or reimbursement for attendance at meetings of the Goven1ing 
Board, as determined by the Governing Board, m:ay be paid, in an amount not to exceed 
$50, to the extent compatible with Government Code Section lll6 ~:Publfc Contrad Code 
SectioJls 10410 and 10411, and any other applicable statutory provision. 

8-.1 The Governing Board, by resolution, 
. 

shall designate 
. 

a specific location at which it will 
receive notjces, correspondence, and other communications and shall designate one of its 
members or employees a,s an "officer" for the pu:rpose of receiving service of pro ,cess on 
bebalf of the Authority . 

SECTION 9. ADMINISTRATION 

9.0 Th·e Authority shall have an exccutiv~ officer who s~all :im;plemcnt the policies and 
directives of the Governing Board and who shall perform the , functions stated in 
Government Code Section 6505.1. 

9.1 The Executive Director of the Commission shall serve ex officio, without additional 
compen 'sation, as the Executive .Officer of the Authodty. . 

9.2 The Authority ~ay use counsel from its member agencies o.t may retl\in independent 
COUJlSCl. , 

9.3 To implement this Agreement, the signatory members of this A,greement may lo.;m 
employees to the Auth.ority. To achieve the purposes of this Agreement, the Authority may , 
from time to time, establish positions and fix the ~alaries -of employees of the Authority. 
Fu,ther, the Autnority may authorize contracts and the hiring of contractors to deliver 
such products or services as the Authority may deem necessary. 

9.4 The Executive Officer of the Authority sn11Jl-appoint' such other employees for positions 
established by the Governing Board and shall be responsible- for the supervisioll thereof. 
The Executive Officer shall issue, manage and supervise such contracts as may be 
authorized by the Governing Board. 

' 
SECTION 10. FISCAL CONTROLS 

10.0 The fiscalye;ar of the Authority sJ;iallbe th e fiscal year of the ,Distrid . 

10.1 To the extent funds are legally available therefore, the Commission and the District 
are hereby authorized to make payments and contributions of public funds, as provided in 
Section 6504 of the Government Code. · 

10.2 Th .e Authority shall be strictly aeco1mtabJe for all funds, receipts, and disbursements. 
The Authority sh~IJ adopt an annual budget, in a form 'approved by the Commission and 
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the District, which budget sball be submitted to the Commission and to the Board of 
Supervisors of the District for approval, in the time and manner as spedfied by all of these 
publie agencies. Public funds may not be disbursed by the Authority without a budget 
adopted by tile Authority, a,id approved by the Bo;u-d of Supervisors of the District and 
the Governing Board of the Commission_, and all receipts and disbursements sh~ll be .iJ:i 
strict conformance with the adopted an'd approved budget 

10.3 As provided in Section 6505.5 of the Government Code, the treasurer of the District 
shall act as the treasurer of tbe AuthQrity and shall be the depository and have custody of 
all money of the Authority from whatever source. .The Authority shall reimbu,rse the 
Di$bict (or costs incurred pursuant to this section, subject to the approval of the 
Goveniing Board of the Authority ~ T.h,e treasu.rer so designated shall: 

(a) Receive all money of the A"thorlty and place it in the treasury of the District or 
other appropriate account, to the sole credit of the Authority. 

(b) Be responsible on his official bond for the safekeeping and disbursement of all 
Authority money so held by him. 

(c) Pay, when due, out of money of the Authority so held, all sums due o~ outstand .ing 
obligations of the Authodty. Said sums shall be paid only by warrants of the 
public officer performi;ng the functions of auditor or controller of this Authority. 

(d) Verify and report in writing on a quarterly basis to the Authority, the 
Commission and the District the amount of money held on ac~ount for th.e 
Authority, the amount of receipts since the last report, and the amount paid out 
since the last report. 

10.4 The Auditor Controller of the District shall perform the functions of tn:e auditor or 
controller of the Authority. The Auditor-Controller shall either. make or contract with a 
certified public accountant to make an annu .al audit of the accounts and records of the 
Authority . In each case the minimum requirements of the audit shall be those prescrib¢d 
by the State Controller for special districts under Section 26909 of the Government Code, 
and shall .conform to generally accepted auditing standa,rds. ~ere an audit of an account 
and records js made by a certified public accountant, a report there .of shall be @ed as a 
public record with each of the parties to ~is agreement and ·with such other offices as the 
parties m:ay so require. Such r:eport shall be fUed ~ithin six months . of flu; end of the Jjscal 
year under e.x,amination . .All costs Qf tb.e and.it:, incJuding contracts with ot employn1ent of a 
certified public acconntan~ shall be borne by the Authority and charged against my 
unencumbered funds of the Authority. The Authority shall reimburse the District for the 
costs . incurred in the connection with the perf onn.ance of any other fn:nctions ' by the 
Auditor CQntroller, pursuant to this sectio-n, subject to the approval of the Governing 
Board of the Authority. 

10.5 The Authority sbaU haye the power to invest any money in the treasury of the 
Authority that is not required for the immediate necessities of the Aµt:horlty, as the 
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Authority . determines advisable, in the sam~ manner and upon the same conditions as local 
agencie:s pursuant to Section 53601 of the Government Code. 

SECTION 11. BONDS 

11.0 Each member of the Governing Board, the executjve offic~r, .and the treasurer shall 
file an official bond with the Authority. When deemed appropriate by the Authority, ::1 
master bond may be utilized as ref~rr~d to in Government Code Section: 1481, and the 
bond shall also comply with the requirements of Title 1, Division 4, Chapter 3 of the 
Government Code, with thos .e sections being deemed applicable fo the Authority to the 
extent the Authority deems appropriate. -The bond sh,all be mthe am.011ntof $50,000. The 
premig-msbidl be paid by the Authority. 

SECTION 12. LIABILITY 

U.0 The tort liability of the Authority and of all members of the Goverrung Boar~ and the 
execu(ive officer and employees of the Authoriey, shall be controlled by the provision~ of 
Division 3.6 of the Govern.ment Cod~ . The provisions of _Division 3.6 of the Government 
Code relating to indemnification of public employees and the defense of actions arisin .g out 
any act or omission occurring _in the scope of their employment shall apply to all memb ers 
of the Governing Board ~officers, and employees with. respect to the Authority. 

12.2 The Commission and the Distr-ict specify tJiat the debts, Ual::>ilities, and obligations of 
the Authority shall not be the debts, liabilities and obligations of either of the parties to this 
agreement, and neither the Authority nor jts Governing Board shall have the power or 
authority to bind the Commission or the District to any debt, . lia .bility, contract, o.r 
obligation , or to employ any -p_erson on behalf of the parties, or any of them. 

U.3 The Auth .mity may maintain such public liability and other insurance as in its 
discretion is deemed appropriate and to the extent the cost of premiums thereof are 
provided for ·in the approved budget of the Authoricy. 

12.4 No action or omission of the parties or any of them shall be 3ttributable to the 
Conunission or the District eJ;cept as expressly provided -in this Agreement. 

SECTION 13. WITHDRAWL OF ·PARTIES · AND TERMINATION OF AGREEI\1ENT 

13.0 Any party may withdraw as a party to this Agreement provided th .at: (1) ·a t the tilne 
of withdra:waJ,' that party- has either discharged, or arranged to. the satisfaction of the other 
party to this Agreement for the discharge of, any pending -leg~l or financial obligations it 
has a~sumed under- or pursuant to this Agreement and (2) it provides written notice ofjts · 
intent to ~ithdraw to the Executive Officer not less than three months prio r to the eff ettive 
date ()fits withdrawal. 

13.1 Upon the effectiv e date of the withdrawal of either party from this Agree .ment, this 
Agreement sha11 l;,e deemed terminated. 
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• SECTION 14. DISPOSITION OF PROPERTY AND FUNDS 

14.0 Upon termination of this Agreemen½ the Authority forthwith shall wind up its affairs, 
including discharging all of its outstanding legal obligations. Personal property and funds 
remaining in the Authority shall be returned to the party from which the funds or personal 
property were obtained, except as mutually agreed by the parties. All real property, ff any, 
owned by the Authority shall be conveyed as the Authority shall determine, and if no 
determination is made, then such property shall be deemed to the conveyed to the 
Commission and to the District, in equal interests, as tenants in common. 

SECTION 15. CONTRIBUTION OF THE SIGNATORY PARTIES 

15.0 The Commissi _on contribution to the Authority for administrative and operational 
purposes shall not exceed $25,000 in any fiscal year. Contribution is here def"med to include 
monetary contributions, if any, and the reasonable value of the services of any employees of 
the Commission -that are loaned by it to the Authority, if any, and that ar·e·not othenvise 
covered by a separate reimbursement agreement. Such reimbursement agreements are 
hereby expressly authorized. 

15.1 The District c.ontribntion to the Authority for operational and administrative · 
purposes shall not exceed $25,000 in any fiscal year. Contribu.tion is here defined to 
include monetary contributions, if any, and the reasonable value of the services of any 
employees of the District loaned by it to the Authority, if any. 

Sections 15.0 and 15.1 shall not affect the mutual exchange of services between parties to 
this agreement and the Authority without payment of any consideration other than such 
services. Such mutual exchange of services is hereby authorized to the extent permitted by 
the Section 6506 of the Government Code. 

15.3 Each signatory party to this agreement shall contribute $500 (five hundred dollars) 
per annum to cover the costs of malling notices and other required expenditures. 

SECTION 16. NON-DISCRIMINATION 

16.0 The provisions of the State of California Non-Discrimination Clause (Form 17B) are 
by this reference incorporated herein. 

SECTION 17. AMENDMENT TO THE AGREEMENT 

17.0 The provisions of this Agreement shall be amended solely upon the adoption of a 
resolution to amend by each party to the Agreement. 

SECTION 18. TERM 

18.0 This Agreement shall continue in filll force and effect from year to year until 
terminated. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
on the 611J day of /Jl'll..lL.. , 2004, by their duly au thoriz ed representatives . 

'----· 
Santa Monica ay Restoration Commission 

By: 

Los Angeles County Flood Control Distrkt 

By: 
DoNA\..P L. WCJ E.. 
DE:PAiZTMEN, ~ R,st-\G WcgK..S 

·COUNTY OF L S ANGELES, acting on behalf 
County Flood ontrol District 

By: 

ATTEST: APPROVED AS TO FORM: 
VIOLET VARONA-LUKENS LLOYD W. PELLMAN 
Executive Officer-Clerk of County Counsel 
the Board of Supervisors 

By: 

Dl:PUTY 
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